. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
' i - Regionl
1 Congress Street, Suite 1100

é; M < . . Boston, MA 02114 2023 o
Z g o S ’ -

 CERTIFIED MAIL - RETURN RECEIPTREQUESTED

~ Scott Alfonse, leréCtor: .

- ~ City of New Bedford

133 William Street

o Department of Envi ronmental Stewardshrp

fNew Bedford Ma: sachusetts 02740

- Re yg DRAFT Apprm al for Rrsk-Based PCB Remedratlon under 40 CFR §76l 6l(c)

0 Dear Mr Alfonse

: : "_Thls is m response to the Clty of New Bedford (the CltV) apphcauon for approval of a rlsk—based: . .:f ; , _
e plan to address PCB-contaminated materrals at the property known as the McCoy F 1eld located o o

on Hathaway Boulevard, New Bedford, Massachusetts (the Srte) ! The Site contains PCB-

= - contaminated materrals that exceed allowable PCB levels under the federal PCB regulatlons at
',40 CFR §76l 61 - - . . , ,

. The Crty has proposed to construct a school on the Slte and has subrmtted a proposed cleanup

o plan that 1ncludes the followmg ma] or actlvmes

e }'Removal and off-srte dlsposal of PCB centammated soﬂs wrth greater than or ' fj: L
e ”equal to lOO parts per mrlllon (> lOO ppm) in the excavatron areas : o

e Installatron of a mlmmum 2 foot clean sorl cover in paved areas and a mlnrmum
3 -foot clean sorl cover in landscaped areas; . . s

o - Installatlon of 5 foot clean soﬂ cover, a passrve vapor ventllatlon system and sohdfj'y' .
vvapor bamer beneath the proposed burldmg lootprmt , , o

. _vf-v :‘[iEstabhshment of 1nst1tutronal controls and deed restr1ct1ons mcludmg recordmg S
. anActivity and Use errtatron to restnet exposure to sorl and drsturbance of sorl .
o . ~at the Sltg and ' Ch - v - v - : G

. ,{:,', vEstablrshment ol a lonﬁ-term monltonng and marntenance 1mplernentat10n plan .
. (MMIP) for the surface covers (cap), mcludlng the buﬂdmg floor and for '
o rnomtormg of groundwater and 1ndoor air qualrtv '

Lo Information: was submitted on behalf of the Lrtv'of New Bedford by BETA Group tosupporta’
o risk-based eleanup and disposal approach for PCB rémediation waste under 40 CER §761.61(c). i
- Attachment 2 provides a list of supportmg mformanon for thls lequesl These submlssmns wﬂl be o
:,referred to as the “Apphcatlon - , - , '
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. . Draﬁ PCB stpowl Approval Paoe
,'*EPA has determmed that the Clty s praposed plan is acceptable and that there will be no

,, ~unreasonable risk to public health or the environment when the cleanup i is conducted in .
~accordance with the Apphcatmn and this Approval Therefore the Clty may proceed thh th1s .

. pmJ ect subject to the condltmns of Attachment 1

- f Should you hax/e anv questlons on thlS matter please contact Klmberly Tlsa at (617) 918 1527t L

o v,yvamcerer

: é vf_RobertW Varney
o Reglonal Admmlstrator

Ay
o Attachment 2

A Hanscom BETA,
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. ATTACHMENT 1: PCB DISPOSAL APPROVAL

~ MCCOYFIELD
o NEW BEDFORD, NLASSACHUSETTS

= GENERAL CONDITIQNS

. l ‘7' o ':Thrs Approval is granted under the authorrty of Sectren 6(e) of the Toxw Substances ﬁ L

~ Control Act (TSCA) 15US8.C. '2605(6) and the PCB regulatlons at 40 CFR Part 761,
- and applles solely to P(,B remediation waste 1dent1ﬁed in the Appllcatlon spec1ﬁcally
. ,the PCB waste located at MeCoy F ield (the Srte) ' e

. :a, o :vahIS Approval does nOt address PCB contammated sedlments in the wetlands e
 adjacent to the Site. Within 60 days of receipt of this Approval the City of New .
~ Bedford (the Crty) shall submlt a cleanup plan for the wetlands fer EPA rev1ew .

. and approval v

- b - *Thls Approv al does not address PCB contamrnated soﬂs at the ngh Scheol
.~ property or in the residential properties. Prior to lmtlatmg cleanup at these Q; ', o -
- properties, the Clty shall submit a cleanup plan for EPA review and approval In f o
- the alternative, the City shall submit documentation that cleanup of these o
o ‘propertles is not regulated under TSCA and the federal PCB regulatrons at 4() o
o CFRPart 761 : v o : o o

" g The C 1ty shall conduct 0n~srte actlvrttes 1n accordance wrth the condltrons of thls
. 'Apprnval and w1th the Applrcatron . . .

o :ThlS Appruval shall be rey oked 1f the EPA does nut receive wntten notlﬁcatlen from the . . o

- City of its acceptanee of the condrtmns of thrs Approval wrthm 10 busmess days of
;rece1pt ' o L , , L ,
vv 4 ; :In the: event that the actrwtles descnbed 1n the Applrcatron drffer from the COHdlthHS
o vspecrﬁed in thlS Ap Jroval the c:ondmons of thls Approval shall 0overn .
o 5 o ':The terms and abbrewatlons used hereln shall have the meanrngs as deﬁned 1n 40 CFR
. 3 unless otherwrse deﬁned W1th1n thrs Approval o v
-6 , t:The Cxty must comply w1th all appllcable federal state and local regulatrons 1n the

. storage, handlmg, and drsposal of all PCB wastes, 1nclud1ng PCBs PCB Items and o
. decontamination wastes generated under this Approval. In the event of a new spill dunng e
o vresponse actlons the Clty shall contact EPA lor dtrec‘non on samplmv and cleanup
. ; ,requ]rements " it : i : i : i : ; : e
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7 The Crty 15 responsrble for the actlons of all ofﬁcers employees agents contractors o
~ subcontractors, and others who are involved in activities conducted under this Approval -
o Hat any time the City has or receives information: mdrcatmg that the City or any other =
~ person has falled or may have failed, to comply with any provision of this Approw al, it

o -must report the rnformatron to EPA in wrrtlng wrthm 24 hours of havmg or recemng the -
o wrnfcrmatron o , v v v . u

8 This Approval does not constrtute a determmatton by EPA that the transporters or o
o vdrsposal facrlrtres selected by the City are authonzed to conduct the activities set forthin
. he Apphcatton The CltV is responsible for ensuring that the Crty s selected transporters L
- and disposal facilities are authorized to conduct these acnvmes in accordance w1th all '
- 3apphcable federal state and local statutes and regulatrons . - :

9 - tThe Crty shall nottfy EPA in wrltrng ot the scheduled date Of commencement of on—s1te o

, vactrvrtres at least three busmess days prror to conductmv any work under thrs Approval

~ .:f' 10 : Thls Approvat does not walve or comprcnnse EPA's enforcement and regulatory

~ authority, nor release the City from any other applicable requn"ements of federal state or .
. local law 1nc1ud1ng those affectrng any other COntamlnantg v o

'USE C()NDITIONS AND DEED RESTRICTION

. 11 Wrthrn sn;ty (60) days of completmg the act1v1t1es descnbed in the Apphcatlon and in ther o o

'Appre\/ al, the City shall submit for EPA’s review and approvs al, an Activity and Use o
_ Limitation (AUL ie.a deed restrtctron) for the Site. ‘The AUL shall include:a : v
o descrrptton of the extent and levels of contammatton at the Site followrng remediation; a o
~ description of the actions taken at the Site; a description of the use restrictions for the
~ Site; and the long—term monrtonntT and marntenance requrrements on the Site. Wlthm
e "srxty (60) days of EPA’s acceptance of the AUL , the City shall record the AUL in the
 Registry of Deeds. A copy of this Approval shall be attached to the AUL. Within15
- business days of the recording, the City shall submit to the EPA a copy of the AUL, wrth o
o a certrﬁcatlon(s) by an authorrzrng ofﬁmal that the Clty has recorded the AUL and '
” Approval as requtred above . : : o

e Any modrﬁcatton(s) in the plan specrﬁcanons or 1nformat10n submrtted by the Clty, .
~ contained in the Application, and forming the basis upon which this Approval has been o
 issued, must receive prror written approval from the EPA. The Clty shall inform the EPA' .
~ of any modification, in writing, at least 10 days prior to such change. No action may be o
. takento 1mplement any such modification unless the EPA has approved of the
 modification, in writing. The EPA may request addrtlonal rnformatlon in order o
, deterrnme whether to approve the modtﬁcatron : - . '
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. If Suoh rnodrﬁca’uon mvolves a ehange in the use of the Srte whrch results in exposures :
 not consrdered in the Applrcatron the EPA 1 may revoke, suspehd and/or modlfy thls o
o “Approval if it finds that this risk-based cleanup and disposal action may posean =
o unreasonable risk of injury to. health or the environment due to the change in use. EPA

~ may take similar action if the EPA does not receive: requestecl rnformatron from the Crtyv o |
- ,:needed to rnake a determrnatron regardmg potentral rrsk ' " v o

SALE LEASE ()R TRANSFER OF s]rTE,, 1 ,f .

" 1 3 ﬁ " The Crty shall notrfy the EPA of the sale 1ease or transfer of any portron of the Srte in. .
~ writing, no later than 30 days prior to such action. This notification shall include the =
~ name, address, and telephone number of the new owner(s) In the event that the Clty -
~ sells, leases or transfers any portion of the Site, the City shall continue to be bound by. all:
~ the terms and conditions of this Approval, unless EPA allocates some or all of this -
. 'Approval s responsrblhhes to the new owner through the issuance of a new approval -
" vThe procedures for the 1ssuanoe of a new approval (“re—lssued approval”) are as follows L

a ,The new owner(s) lessee or transfer entrty must request in erng that the EPA 1ssue a{f .
o new approval to the new owner(s) lessee or transfer entity which transfers someorall .
o respons1b1ht1es to comply wrth the terms and condmons of thrs Approval to that entlty o
' 'wentrtles and : . . _ . .._ ...~ =~ ____ __

. b 'The EPA revrews the request and determrnes whether to 1ssue a new approval and

e "The new OWher(s) lessee or. transler ermty provrdes wrltten notrlrcatloh to the EPA of 1ts;{v” o
- ;acceptance of and intention to comply with the terms and conditions of the. reﬂrssued o
o approval. The re-issued approval may be thhdrawn if the EPA does not receive wrrtten o

 notification from the new owner(s) lessee ot transfer enmty of its acceptance of, and
,, intention to eomply with, the terms and condrtrons of the re-issued approval within 3 O
 days of the date of the reissued approval. Under such erreumstances all terms and
{ condmons of thrs Approval wrll contmue to be bmdmg on the Ci 1ty ' '

4 In the event that the sale lease or transfer of the Srte WIH mvolve or result ina change mo
. theuseofthe Site, EPA may revoke, suspend and/or modrfy this Approval orthere-
- issued approval if it finds, due to the change in use, that this risk- based cleanup and
 disposal action will not be protective of health or the environment. The new owner. shall
 record any amendment to the AUL resulhng from any approved modrﬁcatron(s) w1thm .
. 160 days of such chahge(s) v v v .
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In any sale lease or transfer of the Srte the Crty shall retain sufﬁcrent aecess rrghts to i o
_enable it to continue to meet its obhgahons under this Approval for Oroundwater and :
: “mdoor air momtormg and fOJF mamtenance of the caps except as provrded a,bove .

o INSPECTION MODIFICATION AND REVOCATION CONDITIONS

iThe C 1ty shall al]ow any authon zed representatrve of the Admrmstrator of the EPA to e
_ inspect the Site and to inspect records and take samples as may be necessary to determine

o ~ compliance with the PCB regulations and this Approval. Any refusal by the City to allow o

-6

such an mspectlon (as authorrzed by Seetron 11 of T SCA) shall be grounds for revocatron - o

. iof thrs Approval

v,;Wrthm 60 days of recelpt of thrs Approval the Crty shall submtt for EPA’ revrew and o
Yapproval a detailed long-term monitoring and maintenance 1mplementatron plan (MMIP) .

. for the caps and for groundwater and indoor air quality. Ata minimum, this MMIP shall -

o include a descnptron of the activities that w111 be conducted 1ncludrng cap 1nspectron o
. criteria, frec juency, -and routine maintenance activities; groundwater and indoor air quahtyﬂf -

monitoring locations, frequency, and analy’ucal criteria; and reporting requirements to

o EPA. The MMIP shall also include a communications component which details how theﬁ v

maintenance and momtomng results will be communicated with the Site users, mcludmg

- o teachers, parents, students, other on-site workers, and interested stakeholders. The City v
_ shall incorporate any changes to the MMIP requrred by EPA. Activities requrred under . .

' the MMIP shall be eondueted untd such time that EPA and the Massachusetts

. ~ Department of Environmental Proteetron (MADEP) determrne in wrrtrng, that such
- "actlvmes are no longer necessary L , , v , : v ,

o

'Any departure frorn the condrtrons of thlS Approval wrthout prror wrltten authorrzatton o

from the EPA may result i in the revocation, suspension and/or modification of the .

: vv ', - Approval, in addition to any other legal or equrtable rehef or remedy the EPA may
o :choose to pursue . v v v , v

;Any mi srepresentatlon or omrssmn of any materta1 fact in the Apphcatron orin any
. records Or Teports may result in the EPA=s revocation, suspensron and/or modrﬁcatron of

. the Approval in addrtron to any other legal or equrtable rehef or rernedy the EPA may

,, ,choose to pursue

vApproval for these ac‘nvrtres majy be revoked modtﬁed or othermse altered at any time - h o
 EPA finds a violation of the condltrons of this Approval or of 40 CFR Part 761, 1ncludmg
 EPA'sPCB Sprll Cleanup Pohey or other appheable rules and regulatrons if EPA ﬁnds

: ,;that these activities present an unreasonable risk to publrc health or the environment: if o
o EPA hnds that there is mroratron of PCBS from the Srte or 1f EPA ﬁnds that changes are L
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o vnecessary to comply wrth new rules standards or gwdance for such approw als The Crty -

. may apply tor such a modrﬁca’uon 1n the event new rules standards or gwdance come: .
" "mto effect . : , : : v : v : -

RECORDKEEPING AND REPORTING CONDITIONS ..

. u 20 : iThe C 1ty shall prepare and mamtam all records and documents requrred by 40 CFR Part

76l mcludmg but not limited to the records requlred by Subparts Jand K. The Clty shal]’ .
 maintain a written record of the cleanup and the analytical sannphn0 for activities - =
 conducted under this Approval, at City Hall and at the Site. All records shall be made

~ available for inspection by authorized representatives of the EPA, until such trme as EPA o

- vapproves in wntmg a request for an alternanve drsposmon of such reeords :

: * 21 ; : vThe C rty shall submrt a Frnal Completron and Inspectron Report (Report) to the EPA

e wrthm 120 days of completron of the activities described under this Approval Ata

 minimum, this Report shall mclude a short narrative of the pmJect activities; ] L
- characterization and oonﬁrmatlon samphng analytrcal results; copies of 1ndoor Al

~ monitoring reports; copies of the accompanymg analytlcal ehams of custody; fieldand =~
~ laboratory quality control/quahty assurance checks; an estimate of the quantity of PCBs o
.~ removed and disposed of off-site; copies of manifests: copies of certificates of drsposal or
~ similar certifications issued by the dlsposer if applicable: and any additional report .
o requlred under the Massachusetts Contrnoency Plan, mcludlng the As-Built Constructron
- Report The Report shall also include a Completion Statement srgned and sealed by | a .
- registered Licensed Site Professronal or Professional Engineer in the Commonwealth of
. Massachusetts Venfytng that the act1v1t1es have been 1mplemented n aceordance wrth

o thls Approva] and the Apphcatron o L o o

22 :' 'As requrred under Condltron 16 of thrs Approval the Crty shall submrt the results of the : f L
- long-term monitoring and marntenance actmnes to EPA and MADEP as specrﬁed in the .
o :ﬁnal approved MMIP o , , o , ,

o 23 t:Requlred Submrttals shall be marled to

,Krmberly N Tlsa PCB Coordmator
~ United States Env1ronrnental Proteetron Agency
] Congress Street, Suite 1100 - CPT
* Boston, Massachusetts 02114 2023
.~ Telephone: (617)918-1527
i'Facsrmrle (617)918 0527 -
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- ': 24 : No record report or commumcanon requlred under thxs Appmval shall quahfy as self— v
. audlt or voluntary dlsclosure under EPA audlt self dlsclosure or penalty pOllCIeS '

*x***'f':wff“'vv'
End of Attachment 1
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ATTACHMENT 2 Admmlstratlve Record : . o

o J : o 'Alan Hamcom (BETA) to szberly T isa (EPA) May 26 2005 lez‘tez respondmg to
o VER&AR May 19 2005 rzsk assessmeni commems L

" ' : Wllﬁam D Sweel (A 7 SDR) 10 Klmber/y [ isa (EPA) Heal[h C onsultaizon on A/ILC oy }*lela’ o o
o ,Sit‘e posl 1emedzatmn and afler bulldmg convtructmn May 25 2005 ' L

. o 5 Alcm Hanscom (BETA) to szberly T isa (EPA) A{ay ?4 20()5 Zetter clarzﬁ/mg commenls
L vcontazned in A{ay 18 2005 Iez‘ter L ,

- o Alan Hamcom (BETA) to szberly T isct (EPA ) ietter respondmg ta EPA Supplemezzfal . o
Comments on stk—Based Appizcaﬂan Mcty }8 2005 v o
| - :;: . A/Iay ] 9 2()()5 I/ermr ( ommem‘v on Rz ?k Bmed Clecmup Requesz’ stkAsve s*s*ment
e Ca[cu[a[{onq Gl B . , el R e

- ,v . 'Alcm Hanscom (BETA) fo K:mberly Tis isa (EPA) Tmnsmtttal of Summary of Szgpplemental - o o

: 'EPA Revzew (’ommenls on stk Based ('Zeanup Appltcaz‘zon wa e-mazl Mcty J 6, ?005

o - Alan Hamcom (BETA) z‘a szberiy T iset (EPA) Vi rammm‘al oj Mmmary of EPA Rewew '; - '; .
,Commems on Rzak Based Cleam[p Apphcatzon vza e-mazl May 12 2005 -

o " 0 : qu)plemenz’al FPA Rewew C omments* Afay 12 2()()5 ﬁom A[an Hanscom (BE]A Inc) to L
¢ szmberly ]lsa (fPA) vza e~mat/ . , . - v

- . Letz‘er ﬁom ScaitAlfonse ((‘zty of New Bedford) 10 szberly Tzsa (EPA) May 1 0 2005 o o |

v’ . vMemorandum ﬁom Cyndee Fuller (EAS) fo A[ Hanscom (BETA) Rewszon oj stk-based
o An Canaent? az‘zons jor PCBS and comparzwn wzth MADEP air gmdance May 9, 2005

. o " st*k Based Cleamzp Requesl School Slze at M‘c( oy Pzela’ New Bea’fmd Mmsachme‘lts :,i, e
L 'Revmon ] Mfay 3 20()5 )‘/olumesl fma’ [] S , , . o

. ?, Alan Hanscom (BETA) to szberly T isa (EPA) letter dated May 2 2005 respondzng to :' o :' o
o EPA Aprzl 3 2005 memo ot techmcal deszgn of engmeered cap u v -

0 : 'Alcm Hanscom (BETA) 10 szberbz T isar (EPA) letrer dated May 2 2003 respondmg o o |
o EPA Apnl 19 2005 cammenrs on stk—Bctsed Cleanup Requesf Rev 0 March 71 2003. ..

. ’ ’, v,Alcm Hamwm (BE]A) 10 Klmberly Tisa ( EPA) letler dazed May 2 2005, re?pondmg 0 -

a0 I/ermr Apill H, 200.) comments on stk BasedCleanupRequeet Rev 0, March 2L o
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. ' . Klmberly ] isa (ﬁPA) o Scotl A/fanse (( lty af New BedforaQ Zetter datedAprzl 19 2‘005 . '
. vtrammltlmg wmment? on ka Bmed Clecmup Requesf A/larch 21 2005 ...

_f: . ':Y oon-Jean ("hoz (EPA ) to sz T zsa (EPA ) (’ommen{s mz Proposed Engvneered (’ap
o Aprllj 2005 0 | - o -

. 0 , v,;Roben‘ W Pamcy (EPA) toMayor FrederzckM Kalzsg, Jr. ((,ity oj]\ ew BedfomD -
i regardmg cleanup apphaaz‘zon for the Kelih M’zddie 5 hool Pr o;eaf March 30 2005 : . '

. . choll Ab’anse ( C n‘y of New Beoﬁora) to Klmberly ] zm (}PA ) Rlsk Bas*ea’ ( leanup

= f:Reques*t Rev () March 2] 2005 .

7****x*****x****

o End of AttachmentZ -
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